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Intrusion: a case study
When two ABC television reporters heard that Food Lion, a large grocery store chain, appeared to be using unsanitary and dishonest practices in meat handling, the reporters decided to find out more.  Using resumes with false information, the reporters got jobs at separate grocery stores, where they took video with tiny cameras.  When ABC aired some of the reporters’ footage, Food Lion sued ABC—and the reporters.  The Court of Appeals for the Fourth District decision noted the following in its summary of the case:
· The story included, for example, videotape that appeared to show Food Lion employees repackaging and redating fish that had passed the expiration date, grinding expired beef with fresh beef, and applying barbeque sauce to chicken past its expiration date in order to mask the smell and sell it as fresh in the gourmet food section.  The broadcasted segment included statements by former Food Lion employees alleging even more serious mishandling of meat at Food Lion stores across several states.  The truth of the PrimeTime Live broadcast was not an issue in the litigation…  (Food Lion, Incorporated v. Capital Cities/ABC Inc., 1999)

· The issue was how the reporters had gathered information—by misrepresenting themselves.  While the court refused to allow Food Lion to recover publication damages, they upheld Food Lion’s charges of trespassing and breach of loyalty because of this misrepresentation.
